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Definitions

“Account” means BTC's records of the

Customers'  payments, outstanding
Charges, and other details of the account
holder include name, postal address,
and usage of the Service.

“Agreement “ means the full contract
including the Application and these
Terms and Conditions, Order Form and
Installation Acceptance Form.

“Charges” means the connection
Charges,monthly ~ service  charges,
usage charges and any other charges
pertaining to the provisioning of the
network services.

“Commencement date” means the
date of signature hereof.

“Connection” means the process of
giving the Customer access to
the Services.

“Connection Charges” mean
the Charges levied by BTC upon
the  Customer in  consideration
for activatng a Service utilized by
the Customer.

“Contract Period” means a
period indicated on Application form.

“Customer  Access” means the
Telecommunications link that is provided
by BTC to the Customer premises
with the most relevant technical
solutions available to  BTC to provide
its Service to the Customer.

“Customer” connotes an individual or
company located in Botswana where
there s Service coverage and having
subscribed for BTC Services.

"Customer Premises” is the premises
owned or rented by the Customer and
designated by the Customer as the
place fo install Equipment lo
provide BTC Services.

“Equipment” connates technical
appliances such as modem, routers,
adaptors ef al that are used to
provide BTC Services.

“Login” means personal data that is given
to a Customer to identify itself and be able
to connect to the Services such as
internet and e-mail.

‘Password” is a private code
that is given to the Customer
to authenticate itself when
connecting to a Service such as intemet
and email.

“Internet” means World-wide networks
interconnecting servers and personal
computers using the intemnet protocol.

“Internet Access” means Service that
enables the Customer to connect over its
Customer Access internet.

“Service” means the all priced offer that is
provided to the Customer by BTC in the
present Agreement.

"BTC Portal means the Website
where the Customer can access
information. BTC portal can be
accessed through the  following
address: www.btc.bw.

“Covered Zone" is a geographical
perimeter within  Botswana  where
BTC can provide its Services.

“User” means the Customer or another
person named by the Customer who is
authorized to incur Charges to the
Customer’s account.

“Suspension” means
disconnection of services.

temporary

“Usage Allowance” is the volume of data
measured in Megabit or in Gigabit that a
Customer is allowed to download on a
monthly basis.
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4.3

Commencement

Not withstanding any other provision
herein, the Agreement will not
commence until BTC has complete
a number of checks including ( but not
limited to) geographical ~coverage,
credit, technical and activiation checks.
If following these checks BTC is
satisfied that it can  provide
the Service (s), the Agreement will
commence on the commencement

date.

The Customer’s obligation to BTC
regarding any Equipment will start on the
day the Customer receives that
Equipment.

The Customer confirms that its registration
details provided to BTC are true, accurate
and complete and shall update BTC in the
event of any changes to same.

BTC’s Obligations

BTC's obligations to provide the Service
shall be contingent upon the satisfaction
of checks outlined in paragraph 2.1above.

‘Where a Customer applies for a Service
and as a result of check s in paragraph 2.1
above BTC finds that it is unable to
provide the Customer with such particular
Service as it implies incurring substantial

Charges or unsatisfactory quality of
Service, BTC will notify the Customer and
will offer to provide the next best available
Service and adjust Charges accordingly.

BTC ‘s responsibility for the Service does
not apply in relation to any point beyond
the BTC Equipment at the Customer
Premises.

BTC are not responsible for any
interference or degradation of Service
caused by any intemal wiring or cabling
within the Customer premises other than
those performed by BTC authorized
personnel.

BTC will provide the Customer with the
Service(s) using reasonable skill and care
and in accordance with the provisions of
this Agreement.

BTC does not warrant that the Service(s)
will be interrupted or errorffault free or
that the transmission of information
through the Services(s)will be secure.

BTC Service(s) may be temporarily
suspended for various reasons such as
maintenance, upgrades, and emergency
or because of problems caused by third
party service providers.

BTC shall give the Customer as much
notice as is reasonably practicable before
carrying out the works envisaged by
paragraph 3.7 above,

BTC shall provide technical support to the
Customer for fault reporting and
resolution. The Customer shall report all
faults at the addresses listed at paragraph
9.10of this Agreement and will be advised
as to the time lines for fault resolution
and/or repair.

Not withstanding anything contained
herein where BTC is unable to provide any
service, it will notify the Customer of such
inability together with reasons for such.

Customer Obligations

The Customer willinform BTC whenhe
becomes aware of any suspected oractual

unauthorized use of the Services and will

take all steps necessary, including those

steps requested by BTC to prevent such

use.

The Customer will be responsible for any
Equipment installed at its premises.
The Customer shall use the Equipment in
accordance with any instructions, safety
and security procedures applicable.

The Customer shall notify BTC of any
proposed or intended move/relocation
and shall make available to BTC any
new/changed Customer registration
details.
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6.1

The Customer agrees to comply with
instructions necessary for health;safety or
Service quality BTC may give tfo the
Customer from time to time in relation to
the service(s).

The Customer shall not allow anyone else
(other than someone authorized by BTC)
to add to, modify or in anyway interfere
with the Equipment. The Customer shall
nat connect other Equipment to the
network over which the Service(s) are
provided that may in any way harm the
network, the Equipment or other
Customers Equipment.

The Customer shall not knowingly
distribute malicious code, e.g virus,
worms, Trojans, etc which has infected
their device by any means.

The Customer shall be liable for all
acoounts raised as a result of the use of
BTC services. Inthe eventthat BTC has to
institute any action or engage any
agent / attorney to recover / collect
payment of any bills, the Customer shall be
liable to pay all legal costs, fees and
commission related thereto.

The Customer acknowledges that if BTC
suspects on reasonable grounds that the
information supplied to it without the
knowledge of the person named or thatan
application is unauthorized or contains
false particulars, for the protection of the
Customers and the network, BTC may
delay connection or disconnect Services
while investigations are ongoing.

BTC may terminate or recconnect the
Services upon completion of BTC's
investigations. The Customer shall not
have any claim against BTC for any
damages suffered during the period of
investigations envisaged by clause 4.8
above.

Service Provisloning

The Customer acknowledges and agrees
thatthe Service(s) are intended for its own
use only and shall not resell the Service in
whole or in part. BTC reserves the right to
suspend or cancel any or all of the
Service(s) if it reasonably believes that the
Customeroranyonethe Customer permits
{o use the Service(s) is not complying with
this obligation.

In the event that the Customer relocates or
moves during the subsistence of this
Agreementand the Customer still wants to
receivethe BTC's existing Service(s)atthe
Customer's new location which is
compatible to the requirements stated at
paragraph 2.1BTC;

521 may activate the
Service(s) to the
Customers new location; or

522 the Customer may be
advised to re-apply for
BTC's Servicesat the new
location.

BTC reserves the right lo charge the
Customer for administration and set-up
costs arising from provision ofthe Services
occasioned by the Customers’ relocation
or move.

Use of the Service
The Customer will not use the Service;

6.1.1  In away that does not comply
with the terms of any legislation
oranylicense orthatwhich is in
any way unlawful or fraudulent
or has any unlawful or
fraudulent purpose or effect;

6.1.4 to send or procure the sending
out of a fraud or criminal
offence;

6.1.3 to send, knowingly receive,
upload, download, use or
re-use any metarial which is
abusive,indecent,
defamatory ,obscene
ormenacung, orinbreach of
any copyright, confidence,
privacy or any other rights;

6.1.4  to send or procure the sending
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of any unsolicited advertising or
promotional material;

6.1.5 in a way that does not comply
with any instructions issued to
the Customer under this
Agreement;

616 in a way that in
BTC's reasonable opinion
could materially affect the
quality of any
telecommunications  Service,
including the Services provided
under this Agreement;

Toreduce spamfromenteringand affecting
the operation of BTC' s systems and the
Services, BTC shall take reasonable
measures to block access to or delivery of
any email which appears to be of an
unsalicited nature and/or part of a bulk
email transmission.

BTCmayalsousewithinitssystem, virus
screening technology which may result in
the deletion or alteration of email and or
email attachments. BTC however, does
not guarantee that such technology will be
effective against all virus attacks.

Additlonal Services

BTC may make some additional Services
available to the Customer as part of the
package for a limited period.

If the Customer wishes to continue to
receive these Services after the end of the
limited period, he shall be required to pay
additional Charges over and above the
subscribed Service Charges to continue to
doso.

BTC Equipment

BTC shall deliver and install the Equipment
appropriate for the Customer’s subscribed
Service(s) to the Customer’s premises by
the delivery date communicated to the
Customer.

The Parties acknowledge thatdelivery date
communicated in terms of paragraph 8.1
aboveisaneslimateandis notguaranteed.

The Customer shallinspect the Equipment
immediately upon receipt and report to
BTC any damage, faults or missing items.

The Customer shall inspect the Equipment
immediately upon receipt and report to
BTC any damage, faults or missing items.

BTC shall not be liable to the Customer for
any fault in and/or damage to the
Equipment that is caused by the
Customer's failure to install and for use the
Equipment in accordance with the
operating instructions supplied or the
Customer’s failure to comply with any
instructions given to the Customer by BTC.

BTC shall not be liable for any damage to
equipment due to power fluctuations. The
Customer shall ensure that power is
conditioned and protected with either
surge protection or a UPS.

In the event of damage caused to BTC
equipment by failure to adhere to
protective  measures  indicated  in
paragraph 8.6 above, BTC reserves the
nght to charge the Customer the full
replacement cost for such BTC Equipment

In the event that BTC has to provide the
Customer with replacement Equipment,
the Customer shall retum the faulty
Equipment to BTC at the time of
installation ~ of the  Replacement
Equipment. If the Customer does not
retum the faulty Equipment at that time,
BTC reserves the right to charge the
Customer the full cost of the Equipment
not returned.

All risk in the Equipment supplied and
delivered by BTC fo the Customer shall
pass on the delivery of same.

Provided that the Customer is not in
breach of the Agreement and that the
fault s not aliibutable to the
Customer, BTC shall either repair

8.11
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8.13

or replace faulty Equipment.

BTC reserves the  right to supply
refurbished Equipment provided
that such Equipment shall be of
equivalent quality and functionality.

At all times, the Equipment shall remain
BTC property. The Customer shall
be liable to BTC for any damage
to or loss not attributable to BTC
from the moment the Equipment is
delivered to the Customer(s) premises.

In case of loss of Subscriber Interface
Module (SIM) supplied to the Customer
for BTC Services the customer shall
inform  BTC  immediately so that
BTC may suspend the Customer's
account to avoid any unauthorized use.
inform BTC immediately so that

8.14 BTC shall not provide technical support
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for wireless connections using wireless

adapters other than those provided by
BTC.

Complalnts Procedure

In the event the Customer has a complaint
about any aspect of the Service(s) he
shall contact the following addresses for
assistance; call centre on 121, email to
121@btc.bw or write to BTC.

BTC shall resolve any complaint as
adviced through the address listed at
paragraph 9.1 above.

Intellectual Property Rights

Al intellectual property rights in the
Services including without  limitation,
the Equipment, the Service and /or
associated software and all and any
films, music programmes and /or any
other content provided to the Customer
through the Services belong to BTC or
BTC's licensors, as appropriate, and the
Customer shall not obtain any ownership
interest in such intellectual property rights,

In certain instances BTC may require the
Customer to enter into an Agreement
reasonably required by the owner
of the intellectual property in any
software, materials or content made
available to the Customer for the
purpose of accessing the Services.

Charges

The Charges for usage of the Services
shall apply from the connection date, and
the Charges for Equipment installation
shall apply after the Equipment s installed.
The Customer shall pay the Charges
in accordance with the payment terms.

The Customer shall make payment
for the Service(s) in cash or bank
guaranteed cheques, credit or debit
card or by direct debit at BTC premises
or through its approved agents.

BTC reserves the right to refuse
any payment method if there s
reasonable cause to believe that
such payment will be dishonored.

All Charges are inclusive of VAT at the
applicable rate unless stated otherwise.

BTC shall distribute copies of statements
for Charges upon request by the
Customer; however, BTC reserves
the right to charge the Customer for
printing of such detailed statements.

The Customer shall review all statements
of Charges when available and promptly
notify BTC if there are any errors and/or
omissions. BTC shall endeavor to include
all Charges incurred by the Customer
on the appropriate monthly statement;
however, BTC reserves the rightto include
on future statements Charges that were
incurred in previous months which have
not already been billed to the Customer

If the Customer falls to pay BTC the
Charges when due, BTC shall have
the right to suspend and/or terminate,
without notice, all or any of the Service(s)
and take such necessary action to
recover sums due.

The costs of collecting such sums due
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in term s of paragraph 11.7 above shall
be bome by the Customer BTC shall
also clam for sums remaining for the
remainder of this Agreement.

In the event that BTC suspends all or
any of the Service(s) due to any breach
by the Customer of the payment terms,
the Customer shall pay the Charges
for the period that such Service(s) are
suspended, including any arrears.

BTC reserves the right to increases
the Charges at any time by giving the
Customer thirty (30) days prior written
notice.

Changes to Services or Terms and
Conditions

BTC may change any aspect of
the Service andlor the terms of this
Agreement at any time after giving the
Customer thirty (30) days notice prior to
implementation of the intended change.

The Customer will be deemed to have
accepted any change to this Agreement
or the Services, if the Customer continues
to use the service(s) after the relevant
period of notice has expired or fails to give
notice to BTC that the Customer wishes
to terminate the Agreement due to such
change.

Cession and Assignment

Either Party reserves the right to assign
all or part of this Agreement at any time to
any affiliate which can sufficiently execute
the obligations under this Agreement,
subject to providing the other Party with a
prior written notice of such assignment,
Any assignment to a person cther than an
affiliate requires prior written consent of
the other Party, which consent shall not be
unreasonably withheld.

Notwithstanding anything contained in
this clause to the contrary and unless
otherwise explicitly renounced in writing,
this Agreement wil be deemed to
have been automatically ceded and or
assigned to the successor s in title of BTC
in the event any takeover, acquisition,
merger and or change in composition of
BTC.

For customer security, BTC will not
knowingly reconnect Service owned
by the Customer to the network at the

Customer unless it is at least six months
since the Customer’ s last registered/
connection of Service or the person
requesting re-reconnection is able to
correctly identify the Customer ‘s account
confidential information.

BTC’s Liability to the Customer

Limitation of liability does not apply
to instances of death or injury of the
Customer where such  occurrence
is a result of BTCs negligence
or the Customer suffers losses as a
consequence of any fraud, which is
proven to be attributable to BTC.

BTC shall not be liable to the Customer:

14.2.1 for any loss or damage arising
out of loss of data or for any
other loss or damage which
is indirect and not reasonably
foreseable by BTC; and

14.2.2 for any business connecte to
the Customer whether in
contract, tort (including
negligence) or otherwise for
any loss or damage
which is related to the
Customer*sbusinessincluding
without limitation, loss of
profits, savings, loss of
revenue or business
interruption.

BTC will not be liable to the Customer
for any failure to perform an obligation
or provide Services to the Customer
because of any factors beyond BTC's
control including  but not limited to
acts of God (force majeure), industrial
action, default or failure of a third party
(including unavailability of third party
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telecommunicate and/for content
Services), war, civil action, government
action or by any act earth-quake, flood,
tempest, fire, lighting, nation strike,
labour disputes,warterrorist act,actions
of government entities,riots, epidemics,
industry-wide recognized shortages.

Should an event of force majeure make
it impossible for either Party to perform
its obligations, the Parties respective
obligations shall first be suspended for
the duration of the said force majeure
event. However, the obligation of the
Customer to pay monies due and
owing pursuant to this Agreement
prior to that period shall remain valid.

Term and termination

Unless otherwise terminated by the
Parties in accordance with its terms, this
Agreement shall be valid for the Contract
Period.

This Agreement shall automatically
renew for a further period equivalent
tothe Contract Period unless terminated
by either Party by providing thirty

(30) days written notice to other Party

Upon Termination,the Customer
shall pay BTC any moneys due
and owing and such termination
shalt not prejudice or affect any
right of action or remedy which has
accrued or wilt accrue to any Party and all
provisions which are expressed or
impliedly intended to survive this
Agreement shall remain in full force and
effect

The Customer may terminate this
Agreement before expey of the contract
Period if Customer pays BTC all Charges
due and lump sum equal to the total of all
monthly or other periodic Charges which
would otherwise have been payable
had the Customer completed the
Contract Period.

The Customer may also terminate the
Agreement (by giving notice) if BTC
varies the terms of Agreement and as a
result there is an excessive increase in
the Charge s or the changes BTC makes
negatively affect the Customers’ rights
under the Agreement. In these instances,
the Customer's notice must be given
no later than seven (7) days to the date
upon which the change would have taken
effect.

15.6 After the Commencement Date, BTC may

15.7

terminate this Agreement immediately by
giving notice if the Customer’s location
becomes technically or geographically
incapable of receiving a Service to which
the Customer has subscribed or the
Customer does not take steps reasonably
required to enable the Customer to
receive that Service within a reasonable
time from the Commencement Date.

BTC may also at any time immediately
terminate the Agreement and any
specific terms or suspend the supply of
any of the Service(s) to the Customer if:

16.7.1 the Customer is in breach of
any material temm of this

Agreement including
non-payment of any
outstanding Charges;

1572  the Customer or any person
using the Customer's
account misuses or abuses
the Service( s)in any way; and

15.7.3 bankruptcy or other insolvency
proceedings are  brought
against the Customer, if
the Customer is unable to
pay it s debts as they become
due or fails to make payments
as they fall due or the
Customer  cancels  the
Customer’s continuous
payment authorization
(without substituting another
p a y m e n t
authorization in it s place);

15.74 the Customer is no longer
lawfully able to receive
the Service(s);
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15.7.5 BTCrecieves a complant from
a third party  that
reasonably appears to be
justified regarding the
Customer’s mis -use orabuse
of the Services (s). and

15.7.6 BTC is required to do so in
orderto comply with law, order
or direction given by a
competentregulatory authority.

Upon termination of the Agreement for
whatever reason, the Customer agrees
to retun the Equipment to BTC and
BTC shall be gamted access to unistall
and uplift it.

If the Customer fails to return the
Equipment in acomplete and good
working order at the time of removal,
BTC reserves the right to charge the
Custormer the replacement value of
Equipment.

In the event of termination, all the
Information BTC isstoring on the
Customer’s behalf  on BTC’s
serves may be deleted and in
particular BTC may delete all the emails
inthe Customer’s e-mail account.

Any Changes billed and/or paid or to be
refunded shall be used to discharge our
administrative expenses arising out
of the terminaton of the
Agreement.

Governing Law

This Agreement is o be interpreted in
accordance with laws of Botswana
currently in force and those that will be
enacted from time to time.

Notice

Any nolice from BTC to the Customer
shall be sent to the Customer at the
residential/business address provided by
the Customer from time to time.

Severability

If any of the terms in this Agreement are
not valid or legally enforceable the other
terms will not be affected.

BTC may replace any term that is not
legally effective with a similar term that is.

Privy

Nothing in this Agreement shall give,
directly or indirectly, any third party an
enforceable benefit or any right of action
against either Party herein

Disclosure

The Customer agrees to the diclosure
o any thid party Including any
telecommunications company, debt
collection agency, credit reference

BTC to discharge its duties under the
Agreement or it is required as a result of a
court order or statutory authority.

Dispute Resolution

In cases of disputes between the Parties
arising from this Agreement and/or terms
hereof, the Parties will make every effort
to resolve the matter amicably.

Should any dispute, difference, impasse

or deadlock arise out of or in connection
with this Agreement, any Party as the
case may be shall be entitled to require
by written notice to the other that the
dispute be attended to within fourteen
(14) days from such notification.

Upon receipt of the written notice, the
Parties shall meet and endeavor in good
faith to resolve the dispute amicably and
expeditiously.

If the parties are unable to resolve
dispute within fourteen (14) days from
the date of receipt of written notice, then
either of the Parties may refer the dispute
to a competent court of the Republic of
Bolswana



